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PUBLIC NOTICE

AFFIDAVIT OF PUBLICATION | N%Ej%if%%;g%

GOVERNOR OF
SQUTH CAROLINA,

& . THE SOUTH CAROLINA
. DEPARTMENT OF
, HEALTH &
ENVIREONMENTAL
. , CONTROL.
THE NATIONAL GCEANIC
& ATMOSPHERIC

THEAl?b??%%‘Sngrﬁ?é) 1y EisH

Staté of South Carolina & WILDLIFE SERVICE

- and THE m@g{n STATES

i leston .

County of Charlest NOTICE OF INTENT TO

CONDUCT RESTORATION
PLANNING pursuant o
15 C.F.R. Section $90.44

M/VEVER REACH OIL

Personally appeared before me the undersigned ad\fertising
Clerk of the above indicated newspaper published in the

City of Charleston, County and State aforesaid, who, being SPILL of Seplember 302002
; / isement of On or about September 30,
duly sworn, says that the advert 9,07 Zbeut September 30,

charged or released intp the-

‘walers of the Cooper River

and Charleston Harbor, in

c hed) ’ 'So‘uth (y:‘_arollna, frem thg 6%OR~
opy attache: ainership

(Copy REACH as that vessel en-

tered, left or prepared to

. . . . ’ leave the river and harbor for

appeared in the issues of said newspaper on the following ifs next port of cail (hereinat-
ter, generally referred to as

day(s): "the oil spill*). The volume of

ﬁil discgal;%ed igegof p;‘ecis’e!é
: nown but has been estimate
1172572003 o be approximately 12,500
gallons, The distribution of oil
was predominately concen-
frated along the western
shore of the Cooper River be-
tween the Inlerstale 526
Bridge and the Cooper River
Bridge, in the vicinity of the
North Charleston _ Terminal
and the Old Navy Base piers
and docks; however, other
shoreline areas were also ex-
posed io varving degrees.
Thgsg iicsudﬁd tidal cr%egks

and back waler areas adia-
at a cost of $ 618.51 cent fo James Island, Fort

Johnson, Shutes Folly, Crab

= Bank, Morris Island, Folly

Account# H704225 !Beaﬁhmand“Suﬁi;:g’s Istand.
" n all, the oil ranged over ap-
Order# CI506LA9F ) proximately 30 I_inedar mites of
o . - . shoreline comprised of a vari-

P.O. Number: ever reach . ety of shoreline types, Includ-

ing tidal flats, #ringing
marshes, inferfidal ovysier
reefs, sandy beaches and
manmade siructures {ie.,
docks, plers, bulkheads), and
their associated sedimenis.
The oil spili also resulted in the
olling of a number of shore-
birds, a shellfish bed closure,
and a temporary disruption fo
recreational shrimp baiting in
area waters. .

Subscribed and sworn 1o before

me this &{ n% day
Hovember.

of ,
AD.__ OB
the M/V EVER REACH, was -
officially designated as—the re-
P o sponsible party (RP) for the
oil spill. Since the source of the
ol was discovered, Ever-
green International, $.A, has
cooperated with relevant
SC : agencies én! sie?%rr;ﬁm "re-
sponse and Initial data collec-
OTARY PU IC, i ) tion activities, including ac-
My Commission expires tivities 1o assist in determining

whether iniuries to naturai re-
My Commission Expires 15/:-

sources likely occurred.
Form 3020

Evergreen Infernational, 5.A.,
tge owner and/or operator of
e
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The Souih Ca;oianaoepaf%

& OG}, 1 uth Carolina
epartment of rgeaith and
Environmenta Contro!
(SCDHEC), the National
Oceani ospheric

nic  and  Agm
Gdsﬂnistraﬁoﬂ (NOAA) of th
n

and the United States Ngvy
(USN) {collectively, "the Trys.
fees”) each have authority 1o
seek damages for injuries to
natural resources resulting
from the oil spill under the

i Atc»;e 3635: F'»s'u £ AS; o
$e4q., oliution Ac §
1990 (OPA), 33 U 5. 0

pari.G of the Nationa?gcﬂ gr?d
Hazardous Substances Poijy-
ftion Contingency Plan, 40
CER. Part 300600 sf seq.
SR ol 8 SRt

aiso have such au Y u
der the South Carolina Poag:
icn C‘gn%r%Ac;, S.C.f é‘:ode
nn 48-1-10 ol seq. {Supp.
oiher applicable

2002), or
Stpte laws.

The Trustees' have deter~
mined (as outlined below) that
the Spill warrants conducting
2 nalural rescurce damage
assessment (NRDA).  This
assessment will be cled
in accordance with the NRDA
regulaﬂons for ofl spills at 15
C.F.R. Part 990 (NRsSA Regu-
lations). This Notice serves to
inform the . public thai the
Trusiees are proceeding with
natural resource injury as-
sessment  and  restoration
planning for the oil spill and
further, seeks eariy Inpuf

ration - alternatives ~ which
should be included for consid-
eration In the development of
that plan. The public wili have
2 future opportunity to com-
ment on a draft of the resfora-
fion plan before it is finalized
by the Trustees. .

TRUSTEE DETERMINA-
TIONS

The decision 1o proceed with
a NRDA for this oil spill Is
based on and ‘supported by
the following determinations
of the Trustees, as specified in
the NRDA regulations:. .. - -

. Determination of Juris
diction to Pursue Restoration;
15 CFR, 99041 - in accor-
dance with 15 CF.R. 990.4)
the facts reiating fo” this off

w: :

spill

1. The M/Y EVER REACH
is @ “vessel”, as tha! term is
defined by Section 1001{37) o¢
OPA, 33 US.C. 2701(37) and
15CER. 99030

2. The sublect discharge of ¢
€ fuel oll from the M/V EVER
REACH into the Cooper River
and ?hgre!e?ton Harbor on or
al

piem 30, 2002,
constitutes an “Incident’ -as
that term is defified by Section
1001{14)- of OPA U.s.C.
2701(14) and 15 C.F.R. 990.36,
3. This incident was not per-
miited under any Federal,
State, or local law, nor did it
involve either a public vessel
as defined by OPA Section
1001(29), 33 U.S.C. 27011(29) or
an onshore facility sub fo
the Trans-Alaska
A;uthori'v Act, 43 U.5.C, 14

ef seq.
4. Further, data and other in-
formation gathered duming the
response or collected pursu-
ant 1o 15 C.F.R. 990.43 as part
of pre-assessment phase ac-
fivities indicate that natural
resources under their trustee-
ship were iniured as a result
.of the oll spill, Including but
not fimited to estuarine habi-
tals and birds: The oil spill,
‘including necessary response
actions, also disrupfed rec-
reational shrimp baiting and
prompted the temporary clo-
sure of one shellfish bed to
recreational harvest, -

mne
51,



Accordingly, the Trustees
have delermined that they
have jurisdiction fo pursue
natural resource restoration
under OPA,

B. Determination to Conduct
Restoration  Planning, 15
C.F.R. 990.42 - The Trusiees
have aiso concluded that it is
appropriste jo proceed with
restoration planning for ihis
Incident. This determination

'is based upon the dala and

other information  (noted
above) reiating fo this off spill
which indicates:

1. MWalural resource injuries
and resource service fosses
have resulled from the ol
5oill, including but not iimited
fo injuries fo estuarine habi-
tals, birds and lost recrea-
tional use of area shrimp and
shellfish resources., oo
2. Response actions have not
adequately - ~-ang
are not expected to address,
hese injuries and losses. Re-
$ponse actions included ac-
tions such as protective
booming, oil confainment and
partial removal from some
shoreline areas (primarily,
from beaches, man-made
sfructures, and/or where
pooling occurred); the cap-
ture, treatment and release of
some oiled birds; protective
closure of a shellf , and
he public dissemination of in-
ormation or advisories in-

ded fo. avoid or minimize
he potential for human expo-
sure. Ol could not be com-
plefely removed, however,
from sensitive shoreline habi-
tals such as marshes and tidal
flats. Response actions could

not wholly restore or rehabill-

lic for r rce servi
losses attributable fo the off
spill, inciuding the lost recrea-:
tional use of area shrimp and
shelifish resources,

- Feasible restoration op-
portunities exist in the spilf
area for natural resources in-

T the spill. Resioration
planning will focus on the spe-
cific resource injuries =nd
service losses caused by this
oil spill; including those asso-
cialed  with a ed
marshes, tidal flais, shelifish

pro}gria:‘ed toio address these In-
juries and losses may include
but are no! necessarily fimitec

fo alternatives such as moni-

fored naturat recovery, oys-
fer reef restoration or crea-
fion, estuarine hebliiaf preser-
vation or enhancemeni, fand
acquisition, and establishment?
of upland buffers fo protect
esfuarine areas.

HRDA COORDINATION

The Trustees are enfering into
a8 Memorandum of Agree-
ment (MOA)} fo provide for
ongoing coordination of this
NRDA process by. and among
the Trustees, Further;. -
ter dated December 11, 2002,
Issued pursuant to 15 C.FR
990.14(c), the Trustees invited
the RP to participate coop-
eratively in any NRDA initi-
ated for this oil spill and the
RP has officially confirmed its
interest . in panicipaﬁng ina
cooperalive NRDA. The
Trustees may enfer info a
Memorandum of A?reemenv
with the RP to provide for its

participation in the NRDA
_process. .




Concurren! with the issuance
of this Nofice, the Trusiees

aYE_Opt an Adminisira-
five Record {AR) to hold the
information, records and
other documents refied upon
by the Trustees as they pro-
ceed with the NRDA for this
oll spill. The AR is public. It is
being maintained locally and
during rermmal buspoor oer

uring normal business hours
at the-offices of the United
States Fish & Wildlife Service,
Division of Ecological Ser-
vices, 176 ' Croghan Spur
Read, on, S.C. Ap-
pointments 1o review the AR
may be arranged by contaci-
ing Diane Duncan 2! thal ag-
dress, or by phone a! 843-727-
4704, ex1.29. The A? con!.arcgs

available, including a planned
Preassessment Dala Repor!,
a compilation of the preas-
sessment data for this oil spifl.
The report, currently being
developed, will include infor-
mation and dala that supporis
the "Determinations of the
Trustees set forih in this Neo-
tice. Today’s Notice is In-
fended to ensure that the pub-
lic is aware that a coordinated
assessmenl of natural re-
source damages for this oll
spill is proceeding and to pro~
vide the public with an early
opportunity to submit infor-
mation 1o the Trustees on po-
tential restoration opportuni-
ties in the spill area which
might be appropriate to ad-
dress nafural resource inju-
ries and lgsses caused by this
oil spill. . To submit such in-
formation on fotenﬁal resio-
ration.aifernatives, or for fur-
ther - information related’ to
this Notice, contact: Tomn
Moore, - A Resioration
Cenier; 9721 Executive

fer Dr. N., Suite 114, St. Pe-
tersburg, FL 33702, by phone

702, by phon
a1 727-570-5716, by fax at 727
570-5390, " or Y
Tom.AMoore@ncaa.gov,

email:




